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the progress and quality of the Work, and shall give prompt notice to the Owner in writing
of any major or material deviations from the Contract Documents in the Work. The
Architect shall provide services made necessary by major defect or deficiencies in the Work of
the Contractor which through reasonable care should have been discovered by the Architect and
promptly reported to the Owner and Contractor(s) but which the Architect failed to discover
and/or report o the extent reasonably achievable in the course of the Architect’s periodic visits.

2.6.6 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.8 The Archifect shall not have control over or charge of and shall not be responsible
for construction means, methods, techniques, sequences or procedures, or for safety
precautions and programs in connection with the Work. Except as provided in this Agreement,
the Architect shall not be responsible for the Contractor's schedules or failure to carry out the
Work in aceordance with the Contract Documents and shall not have control over or charge of
acts or omissions of the Contractor, Subcontractors, or their agents or employees, or of any
other persons performing porfions of the Work.

2.6.6.1 ADD THE FOLLOWING:

2.8.6.1 The Architect represents that he will follow the standards of the profession in
performing all services under this Agreement. Any designs or specifications furnished by the
Architect which do not comply with these standards shall be promptly corrected by the Architect
at no cost to the Owner. The Owner's approval, acceptance, use of or payment for all or any part
of the Architect's services hereunder or the Project itself shall in no way diminish or limit the
Architect’s obligations and liabilities or the Owner's rights.

2.6.7 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.7 Both the Owner and the Architect shall at all times have access to the Work
wherever it is in preparation or progress.

2.6.8 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.8 The Owner and Contractor shall communicate through the Archifect; except (1) as
may otherwise be provided in the Contract Documents, (2) when direct communications have been
specifically authorized, or (3) when such communication has been attempted and could not
reasonably be accornplished in a timely manner in consideration of the requirements of the
Project. Where direct communication between Owner and Contractor has oceurred, the
Owner and Contractor shall promptly and jointly document the nature and result of the
communication as well as the reason for the direct communication and shall provide a copy of said
document to the Architect. Communications by and with the Architect's consultants shall be
through the Architect.

2.6.9 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.9 Based on the Architect's observations of the Work, and evaluations of the
Contractor's Applications for Payment, the Architect shall review and certify the amounts due the
Contractor, Said review and certification shall be completed within 15 days of the Architect's
receipt of the Application.
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2.6.11 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.11 Where Work does not conform to the Contract Documents, the Architect shall
promptly notify the Owner of the Architect's intent to reject such Work and shall reject
nonconforming Work unless the Owner stops the Architect in writing within twenty-four (24)
hours of being notified. Whenever the Architect considers it necessary or advisable for
implementation of the intent of the Contract Documents, the Architect will have authority to
require additional inspection or testing of the Work in accordance with the provisions of the
Contraet Documents, whether or not such Work is fabricated, installed or completed. Where
such additional inspection and testing is to be at additional cost to the Owner, such additional
inspection and testing is to be required by the Architect only upen advance notice and approval
by the Owner. However, neither this authority of the Architect nor a decision made in good faith
either to exercise or not to exercise such authority shall give riseto a duty or responsibility of
the Architect to the Contractor, Subcontractors, material and equipment suppliers, their
agents or employees or other persons performing portions of the Work.,

2.6.12 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.12 The Architect shall review and approve or take other appropriate action upon
Contractor's submittals such as Shop Drawings, Product Data and Samples for the purpose of
chacking for conformance with the Contract Documents and applicable laws, statutes,
ordinances, codes, rules and regulations in force as of the date of the development of the
Contract Documents to the extent consistent with the generally accepted standards of practice.
The Architect's action shall be taken with such reasonable promptuess as to cause no delay in
the Work or in the construction of the Owner or of separate contractors, while allowing
sufficient time in the Architect's professional judgment to permit adequate review. Review of
such submittals is not conducted for the purpose of determining the accuracy and
completeness of other details such as dimensions and quantities or for substantiating
instructions for installation or performance of equipment or systems designed hy the
Contractor to the extent required by the Contract Documents. The Architect's review shall not
constitute approval of safety precautions or, unless otherwise specifically stated by the
Architect, of construction means, methods, techniques, sequences or procedures. The architect's
approval of a specific item shall not indicate approval of an assembly of which the item is a
component. When professional certification of performance characteristics of materials,
systems or equipment is required by the Contract Documents, the Architect shall be entitled
to rely upon such certification to establish that the materials, systems or equipment will
meet the performance criteria required by the Contract Documents.

2.6.14 In the 8" line after the word “Documents” add a period and delete the remainder of
the sub-section

2.6.15 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.15 The Architect shall interpret and decide matters concerning performance of
the Contractor under the requirements of the Contract Documents on written request of
either the Owner or Contractor. The Architect's response to such requests shall be made with
reasonable promptness and within any time limits agreed upon.
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2.6.16 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.16 Interpretations and decisions of the Architect shall be consistent with the intent of
and reagsonably inferable from the Contract Documents and shall be in writing orin the form of
drawings. When making such interpretations and initial decigions, the Architect shall
endeavor to secure faithful performance by the Contractor and shall not be liable for results of
interpretations or decisions so rendered in good faith and
without negligence.

2.6.17 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

2.6.17 The Owner shali have final authority on questions relating to aesthetic effect,
provided such authority is exercised in a way which is consistent with the intent expressed in
the Contract Documentis.

2.6.19 At the end of the sub-section, delete the period and add * except as modified by this
Agreement.”

3.1.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

3.1.1 The services described in this Article 3 are not included in Basic Services unless so
identified elsewhere in this Agreement as being included in Basic Services, and they shall be paid
for by the Owner as provided in this Agreement, in addition to the compensation for Basic
Bervices. The services described under Paragraphs 3.2 and 3.4 shall only be provided if
authorized in advance in writing by the Owner. 1f, in the opinion of the Architect, services
described under Contingent Additional Services in Paragraph 3.8. are required due to
circumstances heyond the Architect's control, the Architect shall advise the Owner of the need
for those services in writing prior to commencing such services. If the Owner deems that such
services described under Paragraph 3.3 are not required, the Owner shall give prompt written
notice to the Architect. If the Owner indicates in writing that all or part of such
Contingent Additional Services are not required, the Architect shall have no obligation te provide
those services. Notwithstanding any provision to the contrary, no compensation shall be paid to
the Architect for additional services that became necessary as a result of the fault or negligence
of the Architect or his agents or employees.

3.2.3 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

3.2.3 Through the observations by such Project Representatives, the Architect shall
provide further protection for the Owner against defects and deficiencies in the Work, but the
furnishing of such Project representation shall not modify the rights, responsibilities or
obligations of the Architect as described elsewhere in this Agreement.

3.3.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

3.3.1 Making material revisions in Drawings, Specifications or other documents when
such revisions are:

1. inconsistent with approvals or instructions
previously given by the Owner, including
revisions made necessary by adjustments in
the Owner's program or Project budget;
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2. required by the enactment or revision of
codes, laws or regulations subsequent to
the preparation of such documents; or

3. due to changes required as a result of the
Owner's failure to render decisions in a
timely manner.

3.3.8 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

3.3.8 Providing services in connection with a legal proceeding involving the Contractor(s)
or other third parties and the Owner except where the Architect is a party thereto.

3.3.12 ADD THE FOLLOWING:

3.8.12 The Architect shall be responsible to provide a set of reproducible record drawings
("As Built" Drawings) showing significant changes in the Work made during construction based
on marked-up prints, Drawings and other data furnished by the Contractor to the Architect.

3.4.18 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

3.4.18 Providing services after 60 days after the later of the issuance of the Certificate of
Substantial Completion or issuance of a certificate of occupancy.

4.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

4.1 The Owner shall, with the Architect's assistance, identify requirements for the Project,
including a program which shail set forth the Owner's objectives, schedule, constraints and
criteria, including space requirements and relationships, flexibility, expendability, special
equipment, systems and site
requirements.

4.10 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

4.10 Prompt written notice shall be given by the Owner to the Architect if the Owner
becomes aware of any fault or defect in the Project or non-conformance with the Contract
Documents, but the Owner's failure or omission to do so shall not relieve the Architect of his
responsibilities hereunder and the Owner shall have no dufy of observation, inspection or
investigation. ’

5.1.3 In the 4" line, add a period after the words “Article 4” and delete the remainder of the
sub-gection.

6.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

6.1 The Drawings, Specifications and other documents prepared by the Architect for this
Project upon payment for their preparation are the property of the Owner who shall be vested
with all common law, statutory and other reserved rights; provided, however, that the Owner
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will indemnify and hold the Architect harmless in the event the Owner uses such documents for
completion of this Project by others.

ARTICLE 7 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

7.1 Nothing herein shall prevent the parties from agreeing to an alternative dispute
resolution for disputes under the amount of $10,000.

8.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

8.1 This Agreement may be terminated by either party upon not less than seven days
written notice should the other party fail substantially to perform in accordance with the terms
of this Agreement through no fault of the party initiating the termination. Should either party
exercise his right of termination, the written notice shall set forth the nature of the other party's
breach.

8.2 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

8.2 If the Project is suspended by the Owner for more than ninety (90) consecutive days,
the Architect shall be compensated for services performed prior to notice of such suspension.
When the Project is resumed, the Architect's compensation shall be equitably adjusted to
provide for expenses incurred in the interruption and resumption of the Architect's services.

8.3 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

8.3 This Agreement may be terminated for any reason by the Owner upon not less than

seven calendar days written notice to the Architect. If the Project is abandoned by the Owner for
more than ninety (90) consecutive days, the Architect may terminate this Agreement by giving
written notice.

8.6 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

8.6 In the event of termination not the fault of the Architect, the Architect shall be
compensated for services performed prior to termination, together with Reimbursable
Expenses then due and reasonable costs of an orderly cessation of work.

8.7 DELETE

8.8 ADD THE FOLLOWING:

8.8 Upon termination of this Agreement, the Architect shall perform no further services
except as requested in writing by the Owner or as may be necessary to preserve the Work.

9.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:
9.1 This Agreement shall be governed by the law of Rhode Island.

9.3 DELETE
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9.7 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

9.7 Nothing contained in this Agreement shall create a contractual relationship with or a
cause of action in favor of a third party against either the Owner ar Architect.

9.8 ADD THE FOLLOWING:

9.8 The Architect shall not specify or approve for use in the Project any new materials
containing asbestos, ashestos products, polychlorinated biphenyl (PCB) or other toxic
substances. If the Architect discovers that such substances as deseribed herein have been used or
do exist in the Project, the Architect shall promptly notify the Owner in writing. When
ashestos containing materials, polychlorinated biphenyl (PCB) or other toxic or hazardous
substances are suspected or found in the course of the Project, the Owner shall immediately
provide the services of an appropriately qualified expert -or consultant to determine the proper
course of action.

10.2.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

10.2.1 Reimbursable Expenses are in addition to compensation for Basic and
Additional Services and shall be payable provided they are approved in advance and in writing
by the Owner. Reimbursable Expenses include actual expenses incurred by the Architect
and Architect’s employees and consultants in the interest of the Project, as identified in the
following Clauses.

10.2.1.1 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

10.2.1.1  Expenses of authorized travel and long distance communication, excluding those
associated with basic services, and fees paid for securing approval of authorities having
jurisdiction over the Project. Expenses associated with travel and printing of presentation
materials during the Feasibility Study Phase will be reimbursable.

10.2.1.2 DELETE AND SUBSTITUTE WITH THE FOLLOWING:

10.2.1.2 Expenses of reproductions, postage and handling of Drawings, Specifications
and other documents, excluding reproductions of Basic Service documentation for the office use of
(1) the Architect, and (2) the Architect's Consultants.

10.2.1.5 DELETE

10.2,1.6 DELETE

10.8.4 Add a period after the word “Project” in the 10" line and delete the remainder of the
sub-section.

10.5.1 Add a period after the word “liable” in the 4° line and delete the remainder of the
sub-section.
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10.7 ADD THE FOLLOWING:

10.7 Payment in the amount of two and one-half percent (2 1/2%) of the cost o the Owner of
Basic Services not yet performed by the Architect as of the date of this agreement will be withheld
by Owner and will become due and payable immediately upon completion of each phase and, for
the construction phase, upon final inspection and obtaining a certificate of occupancy, but in no
event later than the date set forth in Paragraph 2.6.1.

12.1 ADD THE FOLLOWING:

12.1 If shall be the duty of the Architect throughout the term of this Agreement, as part of
Basic Services, to make a prompt written record of meetings, conferences, discussions and
decisions made between and/or among the Owner, Architect, and Contractor during all phases
of the Project and concerning any material condition in the requirements, scope, performance
and/or sequence of the Work and to provide promptly a copy of such record to the Owner or the
Contractor.

12.2 ADD THE FOLLOWING:

12.2 The Architect agrees to maintain at no additional cost to the Owner the following
insurances until the termation of services of this Agreement.

a. worker's compensation coverage that meets
or exceeds legal requirements;

b. automobile and truck Hability coverage with
a minimum combined single Yimit of Liability
of $1,000,000; and

¢. architects and engineers professional
Hability insurance coverage with minimum
limits of $1,000,000 per claim and annnal
aggregate.

The Architect states that it carries insurance with a $1,000,000 limit on non-owned
and hired automobiles and trucks, a $1,000,000 limit on professional liability policy and a
$1,600,000 limit on general liability policy.

With respect to any of the insurance policies provided by the Architect pursuant to this
Agreement which are "claims made” policies, in the event at any time any such policies are
canceled or not renewed, the Architect shall provide a substitute insurance policy(ies) with terms
and conditions and in amounts which comply with the terms of this Agreement and which
provides for retroactive coverage to the date of cancellation or non-renewal to fill any gaps in
coverage which may exist due to the cancellation or non-renewal of the prior "claims made"
policy(ies). With respect to all "claims made” policies which are renewed, the Architect shall
provide coverage retroactive to the date of commencement of work under this Agreement, All said
substitute or renewed "claims made” policies shall be maintained in full force and effect for three
{(3) years from the date of completion of the Project.
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Executed this

1st day of March, 2007.

Newpori School Committee

HMFH Architects, Inc.

Architects, Inc.



